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ERLINDA E. ENRIQUEZ, RECOMMENDED FINDINGS WITH REGARD TO PENALTY
AND REQUEST TO CROS§ EXAMINE WITNESSES

Recommended Findings Relevant to Penalty

In light of this honorable hearing officer’s granting of partial summary judgement in favor of the
Complainant, Erlinda Enriquez would propose the following findings with regard to penalty:

1. Dr. Enriquez has denied actual knowledge of the unlicensed status in her response to the
Complaint for Civil Money Penalties and although there has been a ruling that finds she
must have at least had constructive knowledge, she has denied ever receiving the actual
correspondences from the FDA.

2. No evidence has been offered by any parties to counter such denial or confirm that any such
correspondences were forwarded to Dr. Enriquez. undersigned believes that this can be
proven by cross examination of the Co-Respondents Carrai and Reyes.

3. That although Erlinda Enriquez was found to have constructive knowledge of the unlicensed
status, for the purpose of penalty it should be considered that the aiding and abetting of the
unlicensed activity was unintentional and that Dr. Enriquez was not made aware of the
inspections, correspondences and interactions between Ecumed, its principals and the FDA.

4. That the penalty sought by the FDA is excessive considering this lack of evidence of any

wrongful intention on the part of Erlinda Enriquez, M.D.
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5. That As for the penalty, Dr. Enriquez is married and her husband was in no way involved
in, or participated in her dealings with EHG; his income is therefore irrelevant to this
matter.

6. That the penalty sought by the FDA exceeds the gross income of Dr. Enriquez for the
preceding three years and is therefore excessive (see attached Proffer as To Penalty) and

records previously produced to Complainant.

Request to Cross Examine Witnesses Juan C. Carrai and Amador Reyes

1. Dr. Enriquez has denied receipt of the correspondences from the FDA and there has been
no evidence of contact between Dr. Enriquez and the FDA except a broad Statement by Juan
C. Carrai that the “doctors were the contacts for all communications with regulatory
agencies.” (Declaration of Carrai, p. 2, Number 7).

2. Amador Reyes also alleges the any regulatory responsibilities were that of the physicians
without any indication of them having actually been made aware of them.

3. Erlinda Enriquez, M.D. believes that cross examination of Juan C. Carrai and of Amador
Reyes will confirm that she was not involved in the regulatory matters as they allege.

4. Cross examination of these witnesses should not exceed several hours.

Respectfully submitted this & day of July, 2005,
)

Steven R. Ballinger, Esq.
Steven R. Ballinger, P.A.
888 South Andrews Avenue
Suite 205

Fort Lauderdale, Florida 33316
Tel: (9540) 527-5222
Fax:(954) 760-5844
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ERLINDA E. ENRIQUEZ, M.D.’S SUPPORTING DOCUMENTATION TO PROPOSED

FINDINGS OF FACT RELATIVE TO PENALTY

Respondent, ERLINDA B. ENRIQUEZ, M.D., swears and affirms the following facts:

I am not, nor have I ever been a director or owner of Ecumed Health Group (EHG) or the
radiological facilities that are the subject matter of this action.

I was never offered, nor was I ever paid any additional remuneration for any additional
services or offices at EHG, other than to interpret X-ray.

[ never received any correspondences from the Food and Drug Administration or the
American College of Radiology in my office; [ was never provided with any
correspondences from those entities by Ecumed and was completely unaware of any issues
with regard to EHG’s licensure.

1 did not spend any time in the EHG center and was not aware of any mail having been sent
there under my name.

I was not aware of the federal laws applicable to the licensure of Radiological centers, nor
was I aware that ACR accreditation was tied to the licensing of the facility; any documents
I did sign were at the behest of the principals of EHG and I did not intend, nor was I given
any remuneration too become the center’s “lead interpreting physician.”

As for the penalty, | am married and my husband was in no way involved in, or participated



